PLANNING COMMISSION MEETING
Stonecrest City Hall’s Zoom Video* - 6:00 PM
August 3, 2021
AGENDA
As set forth in the Americans with Disabilities Act of 1990, the City of Stonecrest will assist citizens with special needs given notice (7 working
days) to participate in any open meetings of the City of Stonecrest. Please contact the City Clerk’s Office via telephone (770-224-0200).

*Meeting will be held virtually via the www.zoom.com. Meeting can be viewed on the City of Stonecrest YouTube page.
Citizens wishing to make public comment may submit their questions in writing to read at the meeting, or those who wish
to make live comments during the public hearing may submit a request for a zoom link via email address
lillian.lowe@stonecrestga.gov . Requests must be submitted by noon the day of the meeting, August 3, 2021.

I.
II.

Call to Order
Roll Call

III.

Swearing in of new Planning Commission member, Cheryl Moore-Mathis.

IV.

Approval of the Agenda

V.
VI.
VII.
VIII.

Presentations - Presentation by Jim Summerbell, AICP, Planning and Zoning Director on department
activities and upcoming cases.
Public Comments – Lillian Lowe will read public comments submitted before the meeting.
Approval of Minutes: The ‘Special Called’ Planning Commission Meeting Minutes Summary dated
June 22, 2021.
Old Business
1. Public Hearing:

IX.

LAND USE PETITION:
PETITIONER:
LOCATION:

RZ-21-002
Alphabet Daycare c/o Shanteria Vaughn, and Titus Hood
3174 Miller Rd

PROPOSED AMENDMENT:

Proposed rezoning from R-100 (Residential Medium Lot) to OI
(Office-Institutional) for a child day care center.

New Business
1. Public Hearings:
LAND USE PETITION:
PETITIONER:
LOCATION:

RZ-21-003
APEX Land Company, LLC
3177 Panola Road and 5207 Thompson Mill Road

PROPOSED AMENDMENT:

Proposed rezoning from NS (Neighborhood Shopping) and R-100
(Residential Medium Lot-100) to RSM (Small Lot Residential Mix)
for the development of a 76-unit townhome community.

PLANNING COMMISSION MEETING

08-03-2021 | Page 1 of 2

LAND USE PETITION:
PETITIONER:
LOCATION:

CP-21-001
Duke Realty
2975 Evans Mill Rd and 6378 East Glen Rd

PROPOSED AMENDMENT:

Proposed amendment to the 2038 Stonecrest Comprehensive Plan,
amending the Future Land Use Map from City Center to Light
Industrial.

LAND USE PETITION:
PETITIONER:
LOCATION:

RZ-21-004
Duke Realty
2975 Evans Mill Rd and 6378 East Glen Rd

PROPOSED AMENDMENT:

Proposed rezoning from R-100 (Residential Medium Lot-100)
Stonecrest Overlay Tier 4 to OD (Office/ Distribution) for the
development of 329,280 sf Distribution Center. The rezoning
would remove the subject property from the Stonecrest Overlay
District.

LAND USE PETITION:

RZ-21-005 – DEFERRED AT THE REQUEST OF THE
APPLICANT
WSM Associates, LLC c/o Battle Law, P.C.
6301 Browns Mill Rd

PETITIONER:
LOCATION:

X.

PROPOSED AMENDMENT:

Proposed rezoning from R-100 (Residential Medium Lot-100) to
RSM (Small Lot Residential Mix) for the development of a 31
single family detached house community. The subject property is
within and is proposed to remain within the Arabia Mountain
Overlay District.

LAND USE PETITION:
PETITIONER:
LOCATION:

TMOD-21-005
Ashbury Automotive Group
Stonecrest Overlay District

PROPOSED AMENDMENT:

Amendment Stonecrest Zoning Ordinance, Chapter 27, Article 3,
Division 5, Stonecrest Area Overlay District text to allow
automotive dealerships as a permitted use.

LAND USE PETITION:
PETITIONER:
LOCATION:

TMOD-21-006
Planning & Zoning Department
Stonecrest Overlay District

PROPOSED AMENDMENT:

Replacing outdated references in the Stonecrest Zoning Ordinance,
Chapter 27, Article 3, Division 5, Stonecrest Overlay District text
to the OCR (Office-Commercial-Residential) District with MU-4
(Mixed Use High Density) District, and RM-HD (Multifamily
Resident High Density with HR-2 (High Density Residential-2)
District.

Adjournment
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PLANNING COMMISSION STAFF REPORT
Planning Commission Meeting August

3rd

2021

RZ-21-002

GENERAL INFORMATION
Petition Number:

RZ-21-002

Applicant:

Alphabet Daycare c/o Shanteria Vaughn and Titus Hood

Owner:

Wilson Academy Incorporated

Project Location:

3174 Miller Rd

District:

District 4

Acreage:

Approximately 2.5 acres

Existing Zoning:

R-100 (Residential Med Lot) District

Proposed Zoning:

OI (Office Institutional) District

Comprehensive Plan Community:
Area Designation

Urban Neighborhood

Proposed Development/Request:

The applicant is requesting to rezone the subject properties from R-100
(Residential Med Lot) to OI (Office Institutional) District to operate a
Childcare Center.

Previous Action:

Planning Commission recommended approval of a rezoning of the
subject property to RSM with a Special Land Use Permit, SLUP21-002
for a day care center on February 2, 2021. The case was then heard by
the City Council at their March 22 and May 24, 2021 regular meetings.
On May 24, Rob Turner made a motion (motion #9 in the minutes of that
meeting) for referral of RZ-21-002 back to the Planning Commission for
full cycle deferral. Seconded by Council Member Jazzmin Cobble.

Staff Recommendations:

Approval with conditions
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RZ-21-002

Aerial Map

RZ-21-002
Subject Property
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Zoning Map

RZ-21-002
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RZ-21-002

PROJECT OVERVIEW
Location
The subject property is located at 3174 Miller Road. The
property is approximately 378 feet north of Miller Road and
Thompson Mill Rd intersection.
The property is bounded by Miller Road to the west and
single family homes to the north, south and east. Woodgrove
residential subdivision is located to the east.

Background
Currently, the property is vacant, and zoned for single-family
residential, R-100. The subject property was previously used
for the Wilson Academy, a private school for K-12. The
school structure on the property looks like a single family
home consistent with the character of the neighborhood.
The topography of the property relatively level sloping away
from Miller Road toward a floodplain and is heavily wooded.
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Rezoning Request

RZ-21-002

The applicant is requesting to rezone the subject property from R-100 to OI (Office Institutional) District to operate a
child day care center. The day care center will run out of the existing 5,000 square foot building. The applicant intends to
supervise children ages infant to ten (10) years old. The reason this case is coming back before the Planning Commission
for reconsideration is that the intent of maintaining child day care center is only allowed in non-residential districts, the
original request of being rezoned to RSM with a SLUP, would not have granted the applicant the land use rights they were
seeking.
Conceptual Site Plan
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Elevations
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RZ-21-002

Public Participation
Property owners within 500 feet of subject property were mailed notices of the proposed rezoning in January and June.
The community meeting was held on December 21st, 2020, at 7:00 pm via zoom.com. Several residents show up at the
community meeting regarding the rezoning application. There were several concerns from residents regarding the
homeless residing in the vacant building. Many residents express a desire for a business to start operating on the property.
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RZ-21-002

STANDARDS OF REZONING REVIEW
Section 7.3.5 of the Stonecrest Zoning Ordinance list eight factors to be considered in a technical review of a zoning case
completed by the Planning and Zoning Department and Planning Commission. Each element is listed with staff analysis.
A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan.
The subject property is located within the Urban Neighborhood character area of the Stonecrest Comprehensive
Plan. The character area intends to limit small-scale goods and services to meet the needs of the surrounding
residents.
The proposed zoning is in an area transitioning from low-density housing to medium density housing. The current
character of the area shows many of the surrounding properties to be single-family detached. The proposed
zoning change and development of institutional use would be in keeping with the policy and intent of the comp
plan.
B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property or properties.
As shown in the table below, the subject property is surrounded by low density housing, see previous zoning map.

Adjacent &
Surrounding
Properties
Subject Property
Adjacent: North
Adjacent: West
Adjacent: East
Adjacent: South
Nearby: South

Land Use

Zoning

(Petition Number)

Child Day Care Center,
previously private school
Residential
(Detached Single Family
Home)
Residential
(Detached Single-Family
Home)

R-100, proposed O-I
R-100
(Residential Med
Lot) District
R-100
(Residential Med
Lot) District
R-75
(Residential Med
Lot) District
R-100
(Residential Med
Lot) District
R-100
(Residential Med
Lot) District

Residential
(Parks of Stonecrest)
Residential
(Detached Single-Family
Home)
Residential
(Detached Single-Family
Home)
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Density
Non-Residential
(SF/Acre)
Residential (Units/Acre)
One 5,000 sf building or
1,960 sf per acre
1.0 unit/acre
1.0 unit/acre
4-8 units/acre
1.0 units/acre
1.0 unit/acre
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RZ-21-002
The proposed change in zoning would permit a use that would be suitable in view and development of the nearby
properties. The OI Zoning classification would allow operation of a child day care center (more than 7 children,
operating less than 24 hours a day), which would be similar to the previous use.
C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently
zoned.
The property is currently zoned R-100, which permits the development of detached single-family home
development with a minimum lot size of 15,000 square feet. The property does have reasonable economic use as
currently zoned. The property sits along Miller Road, which is a collector road in a suburban neighborhood.
D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby
property or properties.
The proposed zoning proposal is not anticipated to have a negative impact on the existing use or usability of
adjacent or nearby properties. Staff believes the suggested zoning for a daycare would complement the area by
allowing the surrounding residential development access to small scale goods and services.
E. Whether there are other existing or changing conditions affecting the use and development of the property,
which gives supporting grounds for either approval or disapproval of the zoning proposal.
There are no changing conditions affecting the use and development of the property, which give supporting
grounds for either approval or disapproval of the zoning proposal. There are existing conditions that would
provide supporting grounds for approval of the zoning change as the property was previous use for a private
school.
F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological
resources.
There are currently no historic buildings, sites, districts, or archaeological resources on the subject property.
G. Whether the zoning proposal will result in a use that will or could cause excessive or burdensome use of
existing streets, transportation facilities, utilities, or schools.
Access to the property will be Miller Road, which is a collector road that staff believes would have the traffic
capacity to handle the volume of traffic generated by the zoning change. The zoning proposal will not cause an
excessive or burdensome on utilities as Dekalb County states the property has the sewer capacity for the intended
use. The proposed use will not have harmful or oppressive use of schools.
H. Whether the zoning proposal adversely impacts the environment or surrounding natural resources. The
zoning proposal will not adversely impact the environment or surrounding natural resources.
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STAFF RECOMMENDATION

RZ-21-002

The applicant meets all the criteria for approval. Therefore, staff recommends APPROVAL of RZ-21-002 the following
conditions:
1. Access shall be limited to the existing curb cut off Miller Rd.
2. All refuse containers shall be screened from public view except during pick up.
3. The applicants shall secure the necessary certification by the State of Georgia, and the license of business required
building permits and certificates of occupancy from the city of Stonecrest.
4. The property shall only be used as a Childcare Center or a Private kindergarten, elementary, middle or high
school, as it was in the past.
5. Any future modifications or improvements to the existing structure will be consistent with the residential
character of the surrounding neighborhood, and for all outward appearances, except signage and driveway
configuration will look like a single-family home.
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6/15/2021
To: Jim Summerbell, AICP
Stonecrest Planning and Zoning Director
Stonecrest City Hall
3120 Stonecrest Blvd, Suite 190
Stonecrest, GA 30038

Mr. Summerbell,
In response to the actions of the City Council at their May 24, 2021 regular meeting with regard
to RZ-21-002 for the parcel located at 3174 Miller Road, we respectfully request to modify our
application. We would like to apply for OI zoning with the intent to operate a Child Day Care
Center. We are requesting that this matter be taken up at the next Planning Commission meeting
on July 6, 2021.
In apart of this effort requesting a change in building classification, I would like to add my
partner Titus Hood as an applicant. Thank you for all that you do for The City of Stonecrest, Ga.
Kind Regards,
Shanteria Vaughn
C: Titus Hood

Shanteria Vaughn

5259 Winding Glen Drive
Stonecrest, Georgia 30038
(404) 918-0451
Greetings Neighbor,
My name is Shanteria Vaughn and I am interested in opening and operating a Childcare Learning
Center. We will be hosting a meeting to discuss our plans with all of you. Due to the current state
of COVID-19 our meeting date will be determined at a later date. Please be on the lookout for
another notice from us as we would love to answer any questions you may have, and address any
concerns.
Thank you,
Shanteria Vaughn

Community Meeting Sign in Sheet
If you wish to sign in electronically, please use your smart device to scan the QR Code below OR
sign in via Zoom Community meeting (TBA):
https://tinyurl.com/y4yfg73a

Shanteria Vaughn is inviting you to a scheduled Zoom meeting.
Topic: Community Meeting for 3174 Miller Road
Time: Dec 21, 2020 07:00 PM Eastern Time (US and Canada)
Join Zoom Meeting
https://tinyurl.com/y4yfg73a

Meeting ID: 374 032 4795

Shanteria Vaughn
(404) 918-0451

The Community Meeting for 3174 Miller Road Stonecrest, Georgia was
Monday Dec 21, 2020 07:00 PM Eastern Time. There were five residents in
attendance each over the age of 18. I have attached a generated copy of the sign in
excel document. In this meeting I discussed my business plans for the property. I
asked the residents if they had any concerns with what I informed them on. Later
in the meeting, I asked the residents if the had any concerns about the property and
I was informed that since the property had been vacant for over a year, many
homeless individuals have made the property their home. The residents stated that
they were ready for the building to become operable because they are seeing a lot
of homeless individuals lingering around and the sight of it is unpleasant for their
kids to see. I informed them that I would inform the owner and try to work quickly
as possible to get the building up and running.

Timestamp
12/21/2020 19:18:48
12/21/2020 19:22:26
12/21/2020 19:24:04
12/22/2020 0:15:48
12/22/2020 11:14:19

Resident First Name
Geno
Cavar
Donna
Geno
Kiana

Resident Last Name
Olivacce
Olivacce
Innocent
Olivacce
Collins

Resident Address
3164 Miller Road
3164 Miller Rd Lithonia GA
3164 Miller Rd, LITHONIA
3164 Miller Road
5259 Winding Glen Drive S

A 30038
Ga 30038
Stonecrest, GA 30038
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RZ-21-003

GENERAL INFORMATION
Petition Number:

RZ-21-003

Applicant:

Apex Land Company, LLC

Owner:

Zacharia Majed; Mohammed Al Mulki Rania; Amir Haffer

Project Location:

3177 Panola Rd and 5207 Thompson Mill Road,
Parcel Numbers 16 022 01 245 and 16 022 01 023

District:

District 3

Acreage:

Approximately 9.56 acres

Existing Zoning:

R-100 (Residential Med Lot) District and NS (Neighborhood Shopping)

Proposed Zoning:

RSM (Small Lot Residential)

Comprehensive Plan Character
Area Designation

Suburban

Proposed Development/Request:

A 76-unit townhome community.

Staff Recommendations:

Approval with conditions

1

PLANNING COMMISSION STAFF REPORT

Aerial Map

Zoning Case: RZ-21-003
Address: 3177 Panola Road and 5207 Thompson Mill Road

2
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Zoning Map

Zoning Case: RZ-21-003

Current Zoning: R-100 and NS

Address: 3177 Panola Road and 5207 Thompson Mill Road

Proposed Zoning: RSM
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RZ-21-003

PROJECT OVERVIEW
Location
The subject property is located at 3177 Panola Road and 5207 Thompson Mill Road. The property is located at the
intersection of Thompson Mill Rd and Panola Road.
The property is bounded by Thompson Mill Road to the north, a single family home to the west. Panola Mill Subdivision
to the South, and Panola Road to the east. Winslow Crossing Subdivision is located across Panola Road to the east, and
Cavalier @100 apartment complex is located across Thompson Mill Road to the north.
Background
Currently, the property is vacant, and zoned for single-family residential, R-100 and Neighborhood Shopping. The subject
property was previously rezoned by DeKalb County in 2008, CZ-08-15000 for a 25,000 sf shopping center, see attached
Dekalb County case report.
The topography of the property relatively level sloping away from Panola Road toward to stream to the west of the site.
The site is currently wooded. There are no streams on the property, but a stream does traverse near the northwest corner of

Topo Map of the Subject Property
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RZ-21-003
the property such that the stream buffer does cross over the property. The proposed development will not encroach into
the buffer. Rather, the trees that currently exist in the buffer will remain. There are also no known archeological or
historic sites on the property, see Environmental Site Analysis in the application materials.

Rezoning Request
The applicant is requesting to rezone the subject property RSM for the development for a 76-unit fee simple townhome
community, a less intensive use than that of approved use for a shopping center. The site plan indicates two points of
access, one on Thompson Mill Road and another on Panola Road.
Conceptual Site Plan
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Elevations (see attached application materials for full set of elevations.

6

RZ-21-003

PLANNING COMMISSION STAFF REPORT

RZ-21-003

Public Participation
The applicant did submit a public participation plan, and held multiple community meetings with the Panola Mills,
Glencroft, Havenwood and Woodgrove communities via Zoom.. These meetings did lead to scaling back of the density of
original proposal for the development. see attached application materials. Staff has received many emails voicing
concerns over the potential impact of the development, particularly concerning increased traffic congestion and safety. A
trip generation report, dated 6/8/2021 and prepared by Lumin8 Transportation Technologies indicates that the traffic
impact to the area for residential use would be half that if developed as currently approved for retail development. Also
an Environmental Site Analysis included in the application indicates no significant environmental impact.
STANDARDS OF REZONING REVIEW
Section 7.3.4 of the Stonecrest Zoning Ordinance list eight factors to be considered in a technical review of a zoning case
completed by the Planning and Zoning Department and Planning Commission. Each element is listed with staff analysis.
A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan.
The subject property is located within the Suburban character area of the Stonecrest 2038 Comprehensive Plan, as
described on page 128 of the Comp Plan.
“The intent of the Suburban Neighborhood character area is to recognize those areas of the city that have
developed in traditional suburban land use patterns while encouraging new development to have
increased connectivity and accessibility. These areas include those developed (built out) and those under
development pressures. Those areas are characterized by low pedestrian orientation, limited transit access,
scattered civic buildings and curvilinear street patterns. The proposed density for areas of this type is up
to 8 dwelling units per acre.”
The residential requested density is within the policy guidelines of Comp Plan.
B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property or properties.
As described before, the subject property is surrounded by residential uses, and proposed townhome development
is more suitable to the residential character of the area than currently permitted retail development, see previous
zoning map.
C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently
zoned.
The property is currently zoned R-100 and NS, and does have reasonable economic use as currently zoned. The
requested use of the property is less intensive than that as currently zoned.
7
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RZ-21-003
D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby
property or properties.
The proposed zoning proposal is not anticipated to have a negative impact on the existing use or usability of
adjacent or nearby properties. Staff believes the suggested zoning for a townhome development would
complement the area better than the currently allowed use of a shopping center.
E. Whether there are other existing or changing conditions affecting the use and development of the property,
which gives supporting grounds for either approval or disapproval of the zoning proposal.
There are no changing conditions affecting the use and development of the property, which give supporting
grounds for either approval or disapproval of the zoning proposal.
F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological
resources.
There are currently no historic buildings, sites, districts, or archaeological resources on the subject property.
G. Whether the zoning proposal will result in a use that will or could cause excessive or burdensome use of
existing streets, transportation facilities, utilities, or schools.
According to a trip generation report, dated 6/8/2021 and prepared by Lumin8 Transportation Technologies the
traffic impact to the area for residential use would be half that if developed as currently approved for retail
development. As also indicated in a memo from the City Engineer dated June 14, planned improvements to
Thompson Mill Road for widening from 2 to 4 lanes and for its intersection with Panola Road will help to
mitigate the negative impacts of the proposed development and a full traffic study is not required for the site, as it
does not meet the 190 units requirement for such a study.
H. Whether the zoning proposal adversely impacts the environment or surrounding natural resources. The
zoning proposal will not adversely impact the environment or surrounding natural resources. Steps are being
taken to mitigate any potential stormwater runoff.

STAFF RECOMMENDATION
The applicant meets all the criteria for approval. Therefore, staff recommends APPROVAL of RZ-21-003 the following
condition:
1. The future development of the site shall be in compliance with the general concept plan submitted with this
rezoning application prepared by Contineo Group and dated 6/7/21.
2. A Home Owners Association (HOA) will be established prior to the approval of a final plat for the development.
HOA membership will be requirement of all property owners within the development.
3. The HOA will work with the DeKalb County Police Department to install and maintain a camera security system,
such as FLOCK Safety system, to monitor motor vehicle traffic in and out of the subdivision.
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STATEMENT OF INTENT
And
Other Material Required by the City of Stonecrest, Georgia
Zoning Ordinance
For
A Rezoning from NS and R-100 to RSM pursuant to the City
of Stonecrest Zoning Ordinance
Of
Apex Land Company, LLC.,
For
+/-9.56 acres of Land
Being all of
Parcel Nos. 16 022 01 245 and 16 022 01 023
Being in 3rd District,
City of Stonecrest

Submitted for Applicant by:
Michèle L. Battle
Battle Law, P.C.
One West Court Square, Suite
750 Decatur, Georgia 30030
(404) 601-7616 Phone
(404) 745-0045 Facsimile
mlb@battlelawpc.com

I.

STATEMENT OF INTENT

Apex Land Company, LLC. (the “Applicant”) is seeking a rezoning for property
located at the corner of Panola Road and Thompson Mill Road. The property is comprised of
addresses 3177 Panola Road and 5207 Thompson Mill Road, bearing the parcel numbers
16 022 01 245 and 16 022 01 023, (the “Subject Property”). The Subject Property is currently
zoned R-100 and NS with a land use designation of Suburban. The Applicant is seeking a
rezoning to rezone the Subject Property to RSM for the development of a seventy-six (76)
unit f e e s i m p l e townhome community.
In addition to the above and the following the Applicant would like to point out that the
Subject Property, as it lies today, is slated for development as a 25,000 square-foot
shopping center. The NS zoning district, as well as the zoning conditions attached to the
property, allow for the owner of this land to construct a shopping center in what is
clearly a residential corridor. It is the contention of the Applicant that, in addition to the
Rezoning Application Criteria below, the City Council take into consideration this fact. That
intense of a use in this residential area would be highly out of place. This zoning proposal is
much more in line with the abutting and nearby uses already in place and would improve
upon them by creating a diversity of product and a transitional buffer between the
apartments to the North and the single-family homes to the South and West.
This document is submitted both as a Statement of Intent with regard to this
Application, a preservation of the Applicant’s constitutional rights, and the
Rezoning Application Criteria. A surveyed plat and conceptual site plan of the Subject
Property has been filed contemporaneously with the Application, along with other required
materials.
II.
REZONING APPLICATION CRITERIA
A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive
plan;
The zoning proposal is in conformity with the policy and intent of the comprehensive
plan. While the rezoning alone would not conform to the comprehensive plan, the combination
of the rezoning and land use amendment does conform with the plan. Granting both will change
the future land use from Suburban Neighborhood to Urban Neighborhood. This change will
allow for the rezoning proposal from NS and R-100 to M-1 in full satisfaction of the
comprehensive plan.
B. Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby properties;
The zoning proposal will permit a use that is suitable in view of the use and development

of adjacent and nearby properties. Currently, taking into consideration the future land use,
zoning, and existing conditions on the Subject Property, it is slated to be developed as a
shopping center. However, the property is almost exclusively surrounded by residential uses.
The zoning proposal will allow the development of a residential use that will bring much less
intensity to the residential developments that surround the Subject Property. Therefore, the
zoning proposal will permit use that is suitable in view of the use and development of adjacent
and nearby properties.
C. Whether the property to be be affected by the zoning proposal has a reasonable economic
use as currently zoned;
The Subject Property as currently zoned has an economic use, albeit an unreasonable one
given the surrounding area. The Subject Property is currently laid out to be developed as a
shopping center. The zoning, future land use, and current conditions were put in place for the
purpose of developing a shopping center. So, while the Subject Property could be used for this
economic end, putting a shopping center on this property would be an unreasonable burden on
the surrounding residences. The shopping center would be built directly in the middle of various
residential neighborhoods and would generate traffic late into the evening. The zoning proposal
would allow for a townhome community to be built here instead, which would generate much
less traffic than a shopping center.
D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or
nearby property;
The zoning proposal will not adversely affect the existing use or usability of adjacent or
nearby property. The zoning proposal will be much more in line than what the Subject Property
is currently laid out for. The proposed townhome community will serve as another residential
development to serve the area’s housing market. One detail to point out is that the ingress/egress
plan is designed to maximize access to the nearby highway, while simultaneously minimizing the
amount of traffic that would be traveling past neighboring communities. This is achieved by
placing an exit at the Northern side of the Subject Property to allow quick access to the light, and
thereby the highway. The ingress/egress on the Southeastern portion of the property will be a
right-in/right-out only. This way, residences returning to their home can turn right into their
community without having to cross the ingress/egress of the neighboring community to the
South.
E. Whether there are other existing or changing conditions affecting the use and development
of the property that provide supporting grounds for either approval or disapproval of the
zoning proposal;
The Applicant is not aware of any existing or changing conditions affecting the use and
development of the property that provide supporting grounds for either approval or disapproval
of the zoning proposal.

F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or
archaeological resources; and
The zoning proposal will not adversely affect historic buildings, sites, district, or
archaeological resources.
G. Whether the zoning proposal will result in a use that will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools.
III.

NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION OF
APPLICANT’S CONSTITUTIONAL RIGHTS

The portions of the City of Stonecrest Zoning Ordinance, facially and as applied to the
Subject Property, which restrict or classify or may restrict or classify the Subject Property so as
to prohibit its development as proposed by the Applicant are or would be unconstitutional in that
they would destroy the Applicant’s property rights without first paying fair, adequate and just
compensation for such rights, in violation of the Fifth Amendment and Fourteenth Amendment
of the Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of
the State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause
3 of the Constitution of the United States.
The application of the City of Stonecrest Zoning Ordinance to the Subject Property which
restricts its use to any classification other than that proposed by the Applicant is unconstitutional,
illegal, null and void, constituting a taking of Applicant’s Property in violation of the Just
Compensation Clause of the Fifth Amendment to the Constitution of the United States, Article I,
Section I, Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and the Equal Protection and Due Process Clauses of the Fourteenth
Amendment to the Constitution of the United States denying the Applicant an economically
viable use of its land while not substantially advancing legitimate state interests.
A denial of this Application would constitute an arbitrary irrational abuse of discretion
and unreasonable use of the zoning power because they bear no substantial relationship to the
public health, safety, morality or general welfare of the public and substantially harm the
Applicant in violation of the due process and equal protection rights guaranteed by the Fifth
Amendment and Fourteenth Amendment of the Constitution of the United States, and Article I,
Section I, Paragraph I and Article I, Section III, Paragraph 1 of the Constitution of the State of
Georgia.
A refusal by the City of Stonecrest City Council to amend the land use and/or rezone the
Subject Property to the classification as requested by the Applicant would be unconstitutional
and discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and

owners of similarly situated property in violation of Article I, Section I, Paragraph II of the
Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth
Amendment to the Constitution of the United States. Any rezoning of the Property subject to
conditions which are different from the conditions requested by the Applicant to the extent such
different conditions would have the effect of further restricting Applicant’s utilization of the
property, would also constitute an arbitrary, capricious and discriminatory act in zoning the
Subject Property to an unconstitutional classification and would likewise violate each of the
provisions of the State and Federal Constitutions set forth herein above.
A refusal to allow the land use amendment and/or rezoning in questions would be
unjustified from a fact-based standpoint and instead would result only from constituent
opposition, which would be an unlawful delegation of authority in violation of Article IX,
Section II, Paragraph IV of the Georgia Constitution.
A refusal to allow the land use amendment and/or rezoning in question would be invalid
inasmuch as it would be denied pursuant to an ordinance which is not in compliance with the
Zoning Procedures Law, O.C.G.A Section 36-66/1 et seq., due to the manner in which the
Ordinance as a whole and its map(s) have been adopted.
The existing land use designation and/or zoning classification on the Subject Property is
unconstitutional as it applies to the Subject Property. This notice is being given to comply with
the provisions of O.C.G.A. Section 36-11-1 to afford the City an opportunity to revise the
Property to a constitutional classification. If action is not taken by the City to rectify this
unconstitutional land use designation and/or zoning classification within a reasonable time, the
Applicant is hereby placing the City on notice that it may elect to file a claim in the Superior
Court of DeKalb demanding just and adequate compensation under Georgia law for the taking of
the Subject Property, diminution of value of the Subject Property, attorney’s fees and other
damages arising out of the unlawful deprivation of the Applicant’s property rights.
The portions of the City of Stonecrest Zoning Ordinance, facially and as applied to the
Subject Property, which restrict or classify or may restrict or classify the Subject Property so as
to prohibit its development as proposed by the Applicant are or would be unconstitutional in
that they would destroy the Applicant’s property rights without first paying fair, adequate and
just compensation for such rights, in violation of the Fifth Amendment and Fourteenth
Amendment of the Constitution of the United States and Article I, Section I, Paragraph I of the
Constitution of the State of Georgia of 1983, Article I, Section III, Paragraph I of the
Constitution of the State of Georgia of 1983, and would be in violation of the Commerce
Clause, Article I, Section 8, Clause 3 of the Constitution of the United States.
The application of the City of Stonecrest Zoning Ordinance to the Subject Property
which restricts its use to any classification other than that proposed by the Applicant is
unconstitutional, illegal, null and void, constituting a taking of Applicant’s Property in
violation of the Just Compensation Clause of the Fifth Amendment to the Constitution of the

United States, Article I, Section I, Paragraph I, and Article I, Section III, Paragraph I of the
Constitution of the State of Georgia of 1983, and the Equal Protection and Due Process
Clauses of the Fourteenth Amendment to the Constitution of the United States denying the
Applicant an economically viable use of its land while not substantially advancing legitimate
state interests.
A denial of this Application would constitute an arbitrary irrational abuse of discretion
and unreasonable use of the zoning power because they bear no substantial relationship to the
public health, safety, morality or general welfare of the public and substantially harm the
Applicant in violation of the due process and equal protection rights guaranteed by the Fifth
Amendment and Fourteenth Amendment of the Constitution of the United States, and Article I,
Section I, Paragraph I and Article I, Section III, Paragraph 1 of the Constitution of the State of
Georgia.
A refusal to allow the special land use permit in questions would be unjustified from a
fact-based standpoint and instead would result only from constituent opposition, which would
be an unlawful delegation of authority in violation of Article IX, Section II, Paragraph IV of
the Georgia Constitution.
V. CONCLUSION
For the foregoing reasons, the Applicant respectfully requests that the simultaneous
Future Land Use Amendment Application and Rezoning Application at issue be approved. The
Applicant also invites and welcomes any comments from Staff or other officials of the City of
Stonecrest so that such recommendations or input might be incorporated as conditions of
approval of this Application.
This 8th day of June, 2021.
Respectfully submitted,

Michèle L. Battle, Esq.
Attorney For Applicant
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Campaign Disclosure Statement
Have you, within the two years immediately preceding the filing of this application, made campaign contributions
aggregating $250.00 or more to a member of the City of Stonecrest City Council or a member of the City of Stonecrest
Planning Commission?
Yes

No

One West Court Square, Suite 750, Decatur, GA. 30030
6/ 1 /2021

3120 Stonecrest Blvd. ● Stonecrest, Georgia 30038 ● (770) 224-0200 ● www.stonecrestga.gov
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Rezoning Application

Owner
Information

Zacharia Majed; Mohammed Al Mulki Rania; Amir Haffer
1275 VINTAGE CLUB DR. DULUTH GA 30097
3177 Panola Road and 5207 Thompson Mill Road
16 022 01 245; 16 022 01 023
NS and R-100
RSM

Property Information
Infor mation

Name: Apex Land Company, LLC.
Address: 4080 McGinnis Ferry Road Suite 203, Alpharetta, GA. 30005
Phone: 770-7774704
Fax:
Cell: 404-732-4136
Email: aaronrissler@icloud.com

Is this development and/or request seeking any incentives or tax abatement through the City of Stonecrest or any entity
that can grant such waivers, incentives, and/or abatements?

□ Yes

□ No

1. Will the zoning proposal permit a use that is suitable in view of the use and development of adjacent and nearby
properties?

Yes.

2. Will the affected property of the zoning proposal have a reasonable economic use as currently zoned?

Yes.

3. Will the zoning proposal adversely affect the existing use or usability of adjacent or nearby property?

Questionnaire

No.
4. Are other existing or changing conditions affecting the existing use or usability of the development of the property
which give supporting grounds for either approval or disapproval of the zoning proposal?

None that the Applicant are aware of.
5. Will the zoning proposal adversely affect historic buildings, sites, districts, or archaeological resources?

Information

No.
6. Will the zoning proposal result in a use which will or could cause an excessive or burdensome use of existing streets,
transportation facilities, utilities or schools?

No.

3120 Stonecrest Blvd. ● Stonecrest, Georgia 30038 ● (770) 224-0200 ● www.stonecrestga.gov
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ZONING: R-100

DETENTION
POND
REAR LOADED UNITS

THOMPSON MILL ROAD

REAR LOADED UNITS

REAR LOADED UNITS

REAR LOADED UNITS

PARCEL 1602201245
ZONING: NS
5.19 ACRES

FRONT LOADED UNITS

0

40'

80'

XX

XX

XX

DENSITY BONUS: (DWELLING UNITS PER ACRE (DU/ACRE))

NTS

FRONT LOADED UNITS
FRONT LOADED UNITS

TYPICAL UNIT DETAIL

APEX
LAND COMPANY

755 COMMERCE DRIVE
SUITE 800
DECATUR, GA 30030
770.335.9403
www.tcg.engineer

C100

CONCEPT
PLAN 6

CONCEPT

D UN

ITS
ADE
R LO
REA

CONTINEO GROUP

THOMPSON MILL &
PANOLA ROAD

REAR LOADED UNITS

PARCEL 1602201023
ZONING: R-100
4.40 ACRES

FRONT LOADED UNITS

ZONING: RSM

PRELIMINARY CONCEPT

ROA
D
PAN
OLA

ITS
D UN
ADE
REA
R LO

N/F
MAJED, ZACHARIA
PARCEL ID:16 022 01 023
LL:22 DISTRICT:16TH
DEKALB COUNTY
ZONING: R-100
AREA:191,634-SF (4.40-AC)

THOMPSON MILL ROAD

N/F
MAJED, ZACHARIA
PARCEL ID:16 022 01 245
LL:22 & 43 DISTRICT:16TH
DEKALB COUNTY
ZONING: NS
AREA:226,065-SF (5.19-AC)

ROA
D

OLA

PAN

0

40'

80'

CONTINEO GROUP

S100

PROPERTY
BOUNDARY

CONCEPT

APEX
LAND COMPANY

755 COMMERCE DRIVE
SUITE 800
DECATUR, GA 30030
770.335.9403
www.tcg.engineer

THOMPSON MILL &
PANOLA ROAD

FRONT ENTRY RENDERING

Memorandum
Ten 10th Street, NW, Suite 1400
Atlanta, Georgia 30309
United States
T +1.404.978.7600
F +1.404.978.7660
www.jacobs.com

Subject

Proposed Townhome
Development, Thompson Mill
Road at Panola Road

Attention

Jim Summerbell, Planning and
Zoning Director

From

Tom Udell, City Engineer

Date

June 14, 2021

Project Name

Stonecrest, Georgia

A townhome development has been proposed at the southwest corner of Thompson Mill Road at Panola
Road. The proposal will construct 78 units. This is below the threshold of 190 units to trigger a traffic
study. The current zoning is for a commercial development which will produce more traffic than the
proposed residential. The city’s transportation master plan identifies Thompson Mill Road for widening
from 2 to 4 lanes, as well as intersection improvements at Panola Road.

Operations Management International, Inc.
1904

PUBLIC PARTICIPATION PLAN
FORM D

Applicant:
1.

Apex Land Company, LLC.

The following individuals (property owners within a quarter mile of the property),
homeowner’s associations, political jurisdictions, other public agencies, etc., will be notified in
accordance with the requirements of Article 28.4.7 of the City of South Fulton Zoning
Ordinance:

Everybody living in the following communities: Panola Mills, Glencroft,
Havenwood, and Woodgrove communities.

2.

The individuals and others listed in 1. above will be notified of the requested rezoning/use
permit using the following method(s): (e.g., letters, meeting notices, telephone calls, e-mails,
etc.)

Letters and meeting notices to set up meetings that will be held via
Zoom

3.

Individuals and others listed in 1. above will be allowed to participate in the following manner:
(At least one meeting at a convenient time and location is required.)

We will hold Zoom meetings with the community members.

Attach additional sheets as needed.
14 of 20

Havenwood Community Meeting Registration Report
First Name

Last Name

Donna

Priest-Brown dpriestbrown@bellsouth.net

2021-06-01 17:55:57 approved

Tracy

Smith

msmuscular@gmail.com

2021-06-01 18:00:56 approved

Percy

Butler

percydecatur@aol.com

2021-05-31 20:46:48 approved

Joel

Thibodeaux

jbthibodeaux@gmail.com

2021-06-01 18:05:35 approved

Cecile

Bryant

cecilebryant1@gmail.com

2021-06-01 18:12:05 approved

Michele

Battle

battlelawpc@gmail.com

2021-06-01 17:56:54 approved

LaShawnda

Walker

lashawnda.walker9@gmail.com

2021-06-01 18:10:13 approved

Sharon

McPherson

sharon_mcpherson@yahoo.com

2021-06-01 13:38:23 approved

Harold

Smith

famu4us@bellsouth.net

2021-05-31 19:09:41 approved

Gabby Miles

gabbymiles706@gmail.com

2021-06-01 18:10:21 approved

Diane Robinson

dianemrobinson49@gmail.com

2021-06-01 16:39:52 approved

Franklin Eaves

franklin2230038@yahoo.com

2021-06-01 18:30:55 approved

Dlb@battlelawpc.com

2021-06-01 17:57:44 approved

Danielle

Blumenthal

faye Coffield

Email

Registration Time

Approval Status

faye@fayecoffieldinvestigations.com 2021-06-01 18:15:51 approved

Sandra

Willis

handsofjazz27@gmail.com

2021-05-31 13:55:23 approved

Gabby

Miles

edwina328@gmail.com

2021-06-01 17:50:22 approved

mlb@battlelawpc.com

2021-06-01 17:56:56 approved

erma324@gmail.com

2021-06-01 18:20:37 approved

jazzmin.cobble@gmail.com

2021-06-01 18:07:34 approved

Erma

Brown

Jazzmin Randall Cobble
Aaron

Rissler

aaronrissler@icloud.com

2021-06-01 18:05:43 approved

Carl

Manson

crlmanson@aol.com

2021-05-28 16:51:54 approved

Clara

DeLay

lithonialawyer@gmail.com

2021-06-01 17:54:05 approved

Doris

Johnson

dorisej@bellsouth.net

2021-05-27 23:56:39 approved

Bernard

Knight

bknightattorney@att.net

2021-06-01 18:12:54 approved

T.PG.

togmO3@gmail.com

2021-06-01 18:04:45 approved

Aristo 5

lsharpefranklin@gmail.com

2021-05-27 18:17:06 approved

Staci Hopkins

shopkins1975@gmail.com

2021-06-01 17:54:47 approved

Joysjazz

1joysjazz@gmail.com

2021-05-30 13:09:25 approved

Pat

pwil789@comcast.net

2021-06-01 05:41:09 approved

staceythibodeaux@gmail.com

2021-06-01 18:01:11 approved

Stacey

Thibodeaux
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Glencroft Community Meeting Registration Report
First Name

Last Name Email

Registration Time

Wanda

McKenzie

DMack71@yahoo.com

2021-05-26 18:31:36 approved

Tracy

Smith

msmuscular@gmail.com

2021-06-01 19:13:34 approved

Patsi Turner

turnerg1@comcast.net

2021-06-01 18:49:49 approved

Pat Coffee

coffee48@bellsouth.net

2021-06-01 18:52:30 approved

Jazzmin Randall Cobble

jazzmin.cobble@gmail.com

2021-06-01 18:06:46 approved

battlelawpc@gmail.com

2021-06-01 19:09:21 approved

Valorie

valoriemccoy@outlook.com

2021-05-31 22:20:19 approved

Diane Robinson

dianemrobinson49@gmail.com 2021-06-01 19:15:30 approved

Michele

Aaron

Battle

Rissler

Approval Status

aaronrissler@icloud.com

2021-06-01 18:05:09 approved

mlb@battlelawpc.com

2021-06-01 19:09:25 approved
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Woodgrove Community Meeting Registration Report
First Name

Last Name

Email

Registration Time

Approval Status

Donna

Priest-Brown

dpriestbrown@bellsouth.net

2021-06-03 18:00:20 approved

Kathy

bollikat@yahoo.com

2021-06-03 18:09:47 approved

Lois Hyde

loiswhyde01@gmail.com

2021-06-03 18:05:03 approved

Samuel Long

lonsam0324@gmail.com

2021-06-02 15:18:24 approved

Michele

Battle

battlelawpc@gmail.com

2021-06-03 18:01:06 approved

LaShawnda

Walker

lashawnda.walker9@gmail.com

2021-06-02 18:12:39 approved

starbord2562@gmail.com

2021-06-03 18:12:48 approved

sdb4@cdc.gov

2021-05-28 10:38:09 approved

Mickey
Sharunda

Buchanan

Jean

Brooks-Eberhardt jbjean7@gmail.com

2021-06-01 19:44:56 approved

Danielle

Blumenthal

Dlb@battlelawpc.com

2021-06-03 17:55:14 approved

Alisa

Clark

alisaclark@glorypcs.com

2021-05-28 09:02:45 approved

Luther

Tookes

luthertookes@bellsouth.net

2021-06-03 13:43:38 approved

mlb@battlelawpc.com

2021-06-03 18:01:08 approved

Barbara Senior

seniorbarbara133@gmail.com

2021-06-03 18:23:25 approved

Galaxy S20+ 5G

robert3476@aol.com

2021-05-26 20:14:46 approved

nbordenave@yahoo.com

2021-06-03 18:13:53 approved

A Jackson

Arquidalebutler@yahoo.com

2021-05-29 07:39:30 approved

Jazzmin Randall Cobble

jazzmin.cobble@gmail.com

2021-06-01 18:05:12 approved

alecia washington

cityofhopeoutreach@yahoo.com 2021-06-03 16:35:03 approved

R Rasberry

rlrasberry@bellsouth.net

2021-06-03 18:25:43 approved

Shanta Morris

smorris411@outlook.com

2021-06-03 18:38:24 approved

Nijel

Bordenave

Aaron

Rissler

aaronrissler@icloud.com

2021-06-01 14:30:30 approved

Christine

Character

faithprinting123@gmail.com

2021-06-02 00:20:09 approved

ja5233@yahoo.com

2021-06-03 18:07:53 approved

crlmanson@aol.com

2021-06-03 18:20:36 approved

joyce
Carl

Manson
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MICHÈLE L. BATTLE, ESQ.

President

www.battlelawpc.com

May 20, 2021
RE: A Proposed Rezoning and Comprehensive Land Use Change for 3177 Panola Rd and 5207 Thompson
Mill Rd.
Dear Property Owner:
We would like to invite you to join our Zoom Video Meeting on Tuesday, June 3, 2021, from 6:00 pm to 7:00pm
to discuss a proposed rezoning and land use amendment for the properties located at 3177 Panola Rd. and 5207
Thompson Mill Rd. My client, Apex Land Company, is seeking to develop a townhome project on the property.
Below are the meeting instructions. There are multiple ways for you to join the meeting, including via your
computer, tablet, or cell phone, with or without video. If you are unable to make it, but would like to learn more,
please contact our office at (404) 601-7616 ext. 7 or email us at jtm@battlelawpc.com and we will send you a
summary of the meeting.

You are invited to a Zoom meeting.
When: June 3, 2021 06:00 PM Eastern Time (US and Canada)
Register in advance for this meeting:
https://otago.zoom.us/join
Meeting ID: 864 8203 1456
Passcode: 853279
After registering, you will receive a confirmation email containing information about joining the meeting.
Please contact our offices if you have any questions regarding the meeting.
Sincerely,
Michèle L. Battle
Michèle L. Battle

One West Court Square, Suite 750 Decatur, Georgia 30030
Phone: 404.601.7616 • Fax: 404.745.0045 • mlb@battlelawpc.com

Zoom Step by Step Instructions
Go to https://otago.zoom.us/join and Enter the Meeting ID that you have been provided with in the appropriate
field and click “Join” (the meeting ID will be a 9 digit or 10 digit number)
If joining from a mobile Device
If you are joining from a mobile device (Android smartphone/tablet, Apple iPhone/iPad) then it will simply
prompt you to download the Zoom Cloud Meeting app from the App/Play Store.
If joining from a computer
When entering a Zoom meeting for the first time from a computer you may need to download a small application
file. This process is easy to complete on all commonly used browsers. Google Chrome should automatically
download the file.
Just before Entering the meeting you will be prompted to enter a display name. This name is simply to identify
you in the meeting.
Join Audio via Computer
You will then be prompted how you wish to join your audio. If you wish to join audio via the telephone, follow
the instructions further down, otherwise simply select Join Computer by Audio.
Join Audio via Telephone
Dial in using (646) 558-8656, after entering the Meeting ID, you will be prompted to enter your Participant
ID/Password. Simply enter this number followed by # and the video audio will then be synchronized.
Raising Your Hand
As the non-speaker if you wish to ask a question or make a point during the meeting it’s good protocol to use the
“Raise Hand” facility.
If the tool bar is not showing at the bottom of the Zoom window, place your cursor over the Zoom window so it
appears and select the “Participants” icon.
A window listing other participants will appear, there is also a “Raise Hand” icon, click the icon to make it known
to the Host that you would like to raise your hand.
If you wish to lower your hand, click the “Lower Hand” icon that will have replaced the “Raise Hand” icon.
Leave Meeting
To leave a meeting from Zoom on your desktop, select “End Meeting” then “Leave Meeting.”
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TECHNICAL MEMORANDUM
55 Millard Farmer Ind. Blvd.
Newnan, GA 30263
678.423.0050
www.Lumin8.com

Subject:

Land Use Comparison

Location:

Stonecrest, GA

Date:

06/08/2021

To:

Aaron Rissler, Apex Land Company

From:

Speedy Boutwell, PE, PTOE

INTRODUCTION
This technical memorandum includes conducting a trip generation comparison between a
residential development and a retail development for the southwest corner of the Thompson Mill
Road and Panola Road intersection in Stonecrest, GA. The proposed location is shown in Figure 1.
Figure 1: PROPOSED LOCATION
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DEVELOPMENT TYPES
The residential development proposes a total of 76 townhomes. According to the site plan the
residential development would have two points of access. The site plan for the residential
development is shown below in Figure 2.
Figure 2: RESIDENTIAL PLAN

PAGE 2

The retail development proposes two separate buildings with a gross total of 21,800 SF of retail
space. According to the site plan the retail development would have three points of access. The
site plan for the retail development is shown below in Figure 3.
Figure 3: RETAIL PLAN
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PROJECTED CONDITIONS
TRIP GENERATION

The trips generated by the development were estimated using trip generation rates found in ITE’s
publication Trip Generation, 10th Edition. TripGen 10 software from Trafficware was used to
facilitate the calculation. The trip generation publication contains multiple associated trip rates for
the listed land use. The rate that resulted in the larger trip generation was used for this study. The
weekday AM and PM Peak Hour trip generation estimates correspond to the peak hour of the
adjacent street.
RESIDENTIAL

The trip generation for the residential development can be seen below in Table 1. ITE Code 220
(Multifamily (Low-Rise)) was used for the proposed development, as this code specifically calls
outs the ‘townhouse’ use. The trip generation data is attached.
Table 1: TRIP GENERATION – RESIDENTIAL
ITE
CODE
220

LAND USE
DESCRIPTION
Townhouses

SIZE
76 units

DAILY
TRIPS
556

AM PEAK HOUR

PM PEAK HOUR

ENTER

EXIT

TOTAL

ENTER

EXIT

TOTAL

9

28

37

29

17

46

RETAIL

The trip generation for the retail development can be seen below in Table 2. The ITE Codes used
for the retail development were assumed based on the site plan in Figure 3. The trip generation
data is attached.
Table 2: TRIP GENERATION – RETAIL
ITE
CODE

LAND USE

SIZE

DAILY
2‐WAY
TRIPS

814

Shops

9.8 KSF

815

Retail

12 KSF
UNADJUSTED VOLUME
PASS‐BY TRIPS

ADJUSTED VOLUME (TOTAL NEW TRIPS)

AM PEAK HOUR

PM PEAK HOUR

ENTER

EXIT

TOTAL

ENTER

EXIT

TOTAL

622

18

13

31

35

32

67

638

10

4

14

29

29

58

1260
‐240
1020

28
0
28

17
0
17

45
0
45

64
‐16
48

61
‐16
45

125
‐32
93
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CONCLUSION
Based on the findings of this technical memorandum, the conclusions are as follows:


A trip generation was completed for a residential development with 76 townhomes:
o The development is estimated to produce 556 daily trips to the adjacent streets (278
entering, 278 exiting).
o The AM peak hour produces 37 total trips (9 entering, 28 exiting).
o The PM peak hour produces 46 total trips (29 entering, 17 exiting).



A trip generation was completed for a retail development with 21,800 SF of space:
o The development is estimated to produce 1,260 total daily trips including pass-by
trips (630 entering, 630 exiting).
o The AM peak hour produces 45 total trips (28 entering, 17 exiting).
o The PM peak hour produces 93 total trips (48 entering, 45 exiting).



Based on the results of the Trip Generations, it is expected the retail development would
generate twice the number of daily trips than the residential development.
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Trip Generation Summary
Alternative: Alternative 1
Open Date:

6/8/2021

Analysis Date:

6/8/2021

Phase:
Project:

Residential
Weekday AM Peak Hour of
Adjacent Street Traffic

Weekday Average Daily Trips
ITE

Land Use

220

LOW-RISE 1
76

*

Enter

Exit

Total

278

278

556

*

Enter

Exit

Total

9

28

37

Weekday PM Peak Hour of
Adjacent Street Traffic

*

Enter

Exit

Total

29

17

46

Dwelling Units

Unadjusted Volume

278

278

556

9

28

37

29

17

46

Internal Capture Trips

0

0

0

0

0

0

0

0

0

Pass-By Trips

0

0

0

0

0

0

0

0

0

278

278

556

9

28

37

29

17

46

Volume Added to Adjacent Streets

Total Weekday Average Daily Trips Internal Capture = 0 Percent
Total Weekday AM Peak Hour of Adjacent Street Traffic Internal Capture = 0 Percent
Total Weekday PM Peak Hour of Adjacent Street Traffic Internal Capture = 0 Percent

*

- Custom rate used for selected time period.

Source: Institute of Transportation Engineers, Trip Generation Manual 10th Edition
TRIP GENERATION 10, TRAFFICWARE, LLC

P. 1

Trip Generation Summary
Alternative: Alternative 1
Open Date:

6/8/2021

Analysis Date:

6/8/2021

Phase:
Project:

Retail
Weekday AM Peak Hour of
Adjacent Street Traffic

Weekday Average Daily Trips
ITE

Land Use

814

STOREVARIETY 2

815

STOREDISC 1

9.8
12

*

Enter

Exit

Total

311

311

622

319

318

630

630

*

Enter

Exit

Total

18

13

31

638

10

4

1260

28

17

Weekday PM Peak Hour of
Adjacent Street Traffic

*

Enter

Exit

Total

35

32

67

14

29

29

58

45

64

61

125

1000 Sq. Ft. GFA
1000 Sq. Ft. GFA

Unadjusted Volume
Internal Capture Trips

0

0

0

0

0

0

0

0

0

Pass-By Trips

120

120

240

0

0

0

16

16

32

Volume Added to Adjacent Streets

510

510

1020

28

17

45

48

45

93

Total Weekday Average Daily Trips Internal Capture = 0 Percent
Total Weekday AM Peak Hour of Adjacent Street Traffic Internal Capture = 0 Percent
Total Weekday PM Peak Hour of Adjacent Street Traffic Internal Capture = 0 Percent

*

- Custom rate used for selected time period.

Source: Institute of Transportation Engineers, Trip Generation Manual 10th Edition
TRIP GENERATION 10, TRAFFICWARE, LLC
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MICHÈLE L. BATTLE, ESQ.

President

www.battlelawpc.com

May 20, 2021
RE: A Proposed Rezoning and Comprehensive Land Use Change for 3177 Panola Rd and 5207 Thompson
Mill Rd.
Dear Property Owner:
We would like to invite you to join our Zoom Video Meeting on Tuesday, June 1, 2021, from 7:00 pm to 8:00pm
to discuss a proposed rezoning and land use amendment for the properties located at 3177 Panola Rd. and 5207
Thompson Mill Rd. My client, Apex Land Company, is seeking to develop a townhome project on the property.
Below are the meeting instructions. There are multiple ways for you to join the meeting, including via your
computer, tablet, or cell phone, with or without video. If you are unable to make it, but would like to learn more,
please contact our office at (404) 601-7616 ext. 7 or email us at jtm@battlelawpc.com and we will send you a
summary of the meeting.

You are invited to a Zoom meeting.
When: June 1, 2021 07:00 PM Eastern Time (US and Canada)
Register in advance for this meeting:
https://otago.zoom.us/join
Meeting ID: 821 0473 4398
Passcode: 815000
After registering, you will receive a confirmation email containing information about joining the meeting.
Please contact our offices if you have any questions regarding the meeting.
Sincerely,
Michèle L. Battle
Michèle L. Battle

One West Court Square, Suite 750 Decatur, Georgia 30030
Phone: 404.601.7616 • Fax: 404.745.0045 • mlb@battlelawpc.com

Zoom Step by Step Instructions
Go to https://otago.zoom.us/join and Enter the Meeting ID that you have been provided with in the appropriate
field and click “Join” (the meeting ID will be a 9 digit or 10 digit number)
If joining from a mobile Device
If you are joining from a mobile device (Android smartphone/tablet, Apple iPhone/iPad) then it will simply
prompt you to download the Zoom Cloud Meeting app from the App/Play Store.
If joining from a computer
When entering a Zoom meeting for the first time from a computer you may need to download a small application
file. This process is easy to complete on all commonly used browsers. Google Chrome should automatically
download the file.
Just before Entering the meeting you will be prompted to enter a display name. This name is simply to identify
you in the meeting.
Join Audio via Computer
You will then be prompted how you wish to join your audio. If you wish to join audio via the telephone, follow
the instructions further down, otherwise simply select Join Computer by Audio.
Join Audio via Telephone
Dial in using (646) 558-8656, after entering the Meeting ID, you will be prompted to enter your Participant
ID/Password. Simply enter this number followed by # and the video audio will then be synchronized.
Raising Your Hand
As the non-speaker if you wish to ask a question or make a point during the meeting it’s good protocol to use the
“Raise Hand” facility.
If the tool bar is not showing at the bottom of the Zoom window, place your cursor over the Zoom window so it
appears and select the “Participants” icon.
A window listing other participants will appear, there is also a “Raise Hand” icon, click the icon to make it known
to the Host that you would like to raise your hand.
If you wish to lower your hand, click the “Lower Hand” icon that will have replaced the “Raise Hand” icon.
Leave Meeting
To leave a meeting from Zoom on your desktop, select “End Meeting” then “Leave Meeting.”
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MICHÈLE L. BATTLE, ESQ.

President

www.battlelawpc.com

May 20, 2021
RE: A Proposed Rezoning and Comprehensive Land Use Change for 3177 Panola Rd and 5207 Thompson
Mill Rd.
Dear Property Owner:
We would like to invite you to join our Zoom Video Meeting on Tuesday, June 1, 2021, from 6:00 pm to 7:00pm
to discuss a proposed rezoning and land use amendment for the properties located at 3177 Panola Rd. and 5207
Thompson Mill Rd. My client, Apex Land Company, is seeking to develop a townhome project on the property.
Below are the meeting instructions. There are multiple ways for you to join the meeting, including via your
computer, tablet, or cell phone, with or without video. If you are unable to make it, but would like to learn more,
please contact our office at (404) 601-7616 ext. 7 or email us at jtm@battlelawpc.com and we will send you a
summary of the meeting.

You are invited to a Zoom meeting.
When: June 1, 2021 06:00 PM Eastern Time (US and Canada)
Register in advance for this meeting:
https://otago.zoom.us/join
Meeting ID: 884 8939 8796
Passcode: 608027
After registering, you will receive a confirmation email containing information about joining the meeting.
Please contact our offices if you have any questions regarding the meeting.
Sincerely,
Michèle L. Battle
Michèle L. Battle

One West Court Square, Suite 750 Decatur, Georgia 30030
Phone: 404.601.7616 • Fax: 404.745.0045 • mlb@battlelawpc.com

Zoom Step by Step Instructions
Go to https://otago.zoom.us/join and Enter the Meeting ID that you have been provided with in the appropriate
field and click “Join” (the meeting ID will be a 9 digit or 10 digit number)
If joining from a mobile Device
If you are joining from a mobile device (Android smartphone/tablet, Apple iPhone/iPad) then it will simply
prompt you to download the Zoom Cloud Meeting app from the App/Play Store.
If joining from a computer
When entering a Zoom meeting for the first time from a computer you may need to download a small application
file. This process is easy to complete on all commonly used browsers. Google Chrome should automatically
download the file.
Just before Entering the meeting you will be prompted to enter a display name. This name is simply to identify
you in the meeting.
Join Audio via Computer
You will then be prompted how you wish to join your audio. If you wish to join audio via the telephone, follow
the instructions further down, otherwise simply select Join Computer by Audio.
Join Audio via Telephone
Dial in using (646) 558-8656, after entering the Meeting ID, you will be prompted to enter your Participant
ID/Password. Simply enter this number followed by # and the video audio will then be synchronized.
Raising Your Hand
As the non-speaker if you wish to ask a question or make a point during the meeting it’s good protocol to use the
“Raise Hand” facility.
If the tool bar is not showing at the bottom of the Zoom window, place your cursor over the Zoom window so it
appears and select the “Participants” icon.
A window listing other participants will appear, there is also a “Raise Hand” icon, click the icon to make it known
to the Host that you would like to raise your hand.
If you wish to lower your hand, click the “Lower Hand” icon that will have replaced the “Raise Hand” icon.
Leave Meeting
To leave a meeting from Zoom on your desktop, select “End Meeting” then “Leave Meeting.”
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PLANNING COMMISSION STAFF REPORT
Planning Commission Meeting August

3rd

2021

CP-21-001

GENERAL INFORMATION
Petition Number:

CP-21-001

Applicant:

Duke Realty Corporation

Owner:

Tract 1: Steward Properties, Attn: Pete Siegenthaler
Tract 2: DSSA Properties, Attn: Sam Stewart

Project Location:

Tract 1: 6378 E Glen Rd, Tract 2: 2975 Evans Mill Rd

City Council District:

District 5 (Council Member Tammy Grimes)

Acreage:

Approximately 31 acres, Tract 1 - 20.98 acres, Tract 2 – 10.05 acres

Existing Comprehensive Plan
Character Area Designation:

City Center

Proposed Comprehensive Plan
Character Area Designation:

Light Industrial

Existing Zoning:

Stonecrest Area Overlay, Tier 4 (Transitional Mixed Use Zone), Base
zoning R-100 (Residential Med Lot) District

Proposed Zoning:

OD (Office Distribution) District (see RZ-21-004)

Proposed Development/Request:

The applicant is requesting to amend the Future Land Use Map of the
2038 Stonecrest Comprehensive Plan for the subject property, in
conjunction with a rezoning request, RZ-21-004, so that the rezoning
would be in compliance with the policies of the Comprehensive Plan.
The proposed development is for a 329,280 sf Distribution Center.

Staff Recommendations:

Denial

1

PLANNING COMMISSION STAFF REPORT
Aerial Map

2

CP-21-001

PLANNING COMMISSION STAFF REPORT
Future Land Use Map

3

CP-21-001

PLANNING COMMISSION STAFF REPORT
Zoning Overlay Map
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CP-21-001

PLANNING COMMISSION STAFF REPORT
Zoning Map

CP-21-001

PROJECT OVERVIEW
Location
The subject property is located at the intersection of Lithonia Industrial Boulevard and I-20, and includes two contiguous
parcels under separate ownership, with the addresses of 6378 East Glen Rd & 2975 Evans Mill Rd.
The subject property is undeveloped, and the recently constructed Lithonia Industrial Blvd bisects one of the parcels, 2975
Evans Mill Road. The proposed distribution center would be located on the east side of Lithonia Industrial Blvd. The
west side would remain undeveloped and abuts New Birth Missionary Baptist Church. The Church also owns the
property south of the subject property which currently is also undeveloped. To the east of the subject property is the
Village East Duplex Retirement Community and several single-family detached residential parcels. The properties to the
north of the subject property across I-20 are light industrial.
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PLANNING COMMISSION STAFF REPORT
Background

CP-21-001

The site is currently designated as City Center on the Future Land Use Map in the 2038 Comprehensive Plan which was
adopted in July 2019. There are eleven character area designations on the Future Land Use Map representing a variety of
anticipated land uses.

Subject Property

As described on page 151 of the 2038 Comprehensive Plan, the intent of the City Center Character Area is to promote the
concentration of residential and commercial uses, which serve surrounding communities in order to reduce automobile
travel, promote walkability and increase transit usage.
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CP-21-001
The areas should be a focal point for several neighborhoods with a variety of activities such as general retail, commercial,
professional office, high-density housing, entertainment and recreational uses and appropriate public open spaces that are
easily accessible by pedestrians. The preferred density for areas of this type is up to 40 dwelling units per acre.

Stonecrest 2038 Comprehensive Plan, page 153
The City Center development policies are spelled out on page 156 of the Comprehensive plan include a number of
provisions to encourage the development of a more urbanized area that what we see today on the site.
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CP-21-001

Stonecrest 2038 Comprehensive Plan, page 154
Comprehensive Plan Amendment Request
The applicant is requesting to change the City Center character area designation of the property to Light Industrial. The
intent of the Light Industrial Character Area is to identify areas that are appropriate for industrial type uses. The location
of these areas shall preserve the appeal and appearance of residential and commercial areas from the prospective intrusion
of light industrial land uses. These areas consist of areas used in low in-tensity manufacturing, including wholesale trade,
and distribution activities that do not generate excessive noise, vibration, air pollution or other nuisance characteristics.
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CP-21-001

Stonecrest 2038 Comprehensive Plan, page 172
The policies of the Light Industrial character area are described on page 173 of the Comprehensive Plan and include a
number of policies aimed to mitigate the negative impacts of industrial on surrounding properties to improve the overall
aesthetics of the industrial areas.
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Conceptual Site Plan

CP-21-001

The proposed distribution center would have driveway access points on Lithonia Industrial Blvd, which has direct access
to I-20. No direct access to the adjacent properties to the south and east are proposed. A 75-foot vegetative buffer would
be maintained between the use and adjacent residential uses, as required in the Zoning Ordinance and consistent with the
policies of the Comp Plan.
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PLANNING COMMISSION STAFF REPORT
Elevations

CP-21-001

Public Participation
Property owners within 500 feet of subject property were mailed notices of the proposed rezoning in January and June.
The community meeting was held on December 21st, 2020, at 7:00 pm via zoom.com. Several residents show up at the
community meeting regarding the rezoning application. There were several concerns from residents regarding the
homeless residing in the vacant building. Many residents express a desire for a business to start operating on the property.
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CP-21-001

STANDARDS AND FACTORS GOVERNING REVIEW OF PROPOSED AMENDMENTS TO THE
COMPREHENSIVE PLAN MAP
Section 7.3.4 of the Stonecrest Zoning Ordinance list seven factors to be considered in a technical review of a
comprehensive plan amendment completed by the Planning and Zoning Department and Planning Commission. Each
element is listed with staff analysis.
A. Whether the proposed land use change will permit uses that are suitable in consideration of the use and
development of adjacent and nearby property or properties.
As shown in the table below, the subject property is surrounded by a variety of character area designations.
Adjacent &
Surrounding
Properties

Proposed Land Use

Future Land Use

Subject Property

Light Industrial

Distribution Center

Adjacent: North

City Center

Mixed Use

Adjacent: West

Institutional

Church

Adjacent: East

City Center

Mixed Use

Adjacent: South

Institutional

Church

Nearby: Southeast

Urban Neighborhood

Single-family residential with infill

(CP-21-001)

The proposed change in character area would out of keeping with the surrounding character as shown on the
Future Land Use Map.
B. Whether the proposed land use change will adversely affect the existing use or usability of adjacent or
nearby property or properties.
The increased impact of truck traffic on air pollution and noise do have the potential to adversely affect existing
uses. See the staff report for RZ-21-004
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C. Whether the proposed land use change will result in uses which will or could cause excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools.

CP-21-001

The proposed land use change will not have an excessive or burdensome impact on streets, transportation
facilities, utilities or schools.
D. Whether the amendment is consistent with the written policies in the comprehensive plan text and any
applicable small areas studies.
The area has not been the subject of a small area study and would not be consistent with the written policies of the
plan. On the FLUM, light industrial uses are restricted to areas north of I-20. This would represent a change in
the overall vision of the city.
E. Whether there are potential impacts on property or properties in an adjoining governmental jurisdiction,
in cases of proposed changes near municipal boundary lines.
This amendment would not impact other governmental jurisdictions.
F. Whether there are other existing or changing conditions affecting the use and development of the affected
land areas which support either approval or denial of the proposed land use change.
There are no anticipated changing conditions that would affect the development of the area, though the recent
construction of Lithonia Industrial Blvd does serve as a stimulus for future development of the area.
G. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological
resources.
There are currently no historic buildings, sites, districts, or archaeological resources on the subject property.
STAFF RECOMMENDATION
Staff recommends DENIAL.
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RZ-21-004

GENERAL INFORMATION
Petition Number:

RZ-21-004

Applicant:

Duke Realty Corporation

Owner:

Tract 1: Steward Properties, Attn: Pete Siegenthaler
Tract 2: DSSA Properties, Attn: Sam Stewart

Project Location:

Tract 1: 6378 E Glen Rd, Tract 2: 2975 Evans Mill Rd

City Council District:

District 5 (Council Member Tammy Grimes)

Acreage:

Approximately 31 acres, Tract 1 - 20.98 acres, Tract 2 – 10.05 acres

Existing Zoning:

Stonecrest Area Overlay, Tier 4 (Transitional Mixed Use Zone), Base
zoning R-100 (Residential Med Lot) District

Proposed Zoning:

OD (Office Distribution) District

Existing Comprehensive Plan
Character Area Designation:

City Center

Proposed Comprehensive Plan
Character Area Designation:
Proposed Development/Request:

Staff Recommendations:

Light Industrial (See CP-21-001)
The applicant is requesting to rezone the subject property from
Stonecrest Overlay Tier 4, base zone R-100 (Residential Medium Lot100) to OD (Office/ Distribution) for the development of 329,280 sf
Distribution Center. The rezoning would remove the subject property
from the Stonecrest Overlay District.
Denial

1
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Aerial Map

Zoning Map

2
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PLANNING COMMISSION STAFF REPORT
Zoning Overlay Map

Future Land Use Map
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PLANNING COMMISSION STAFF REPORT
PROJECT OVERVIEW

RZ-21-004

Location
The subject property is located at the intersection of Lithonia Industrial Boulevard and I-20, and includes two contiguous
parcels under separate ownership, with the addresses of 6378 East Glen Rd & 2975 Evans Mill Rd.
The subject property is undeveloped, and the recently constructed Lithonia Industrial Blvd bisects one of the parcels, 2975
Evans Mill Road. The proposed distribution center would be located on the east side of Lithonia Industrial Blvd. The
west side would remain undeveloped and abuts New Birth Missionary Baptist Church. The Church also owns the
property south of the subject property which currently is also undeveloped. To the east of the subject property is the
Village East Duplex Retirement Community and several single-family detached residential parcels. The properties to the
north of the subject property across I-20 are light industrial.

Existing Topographic Map of the subject property
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Background

RZ-21-004

This is the first rezoning request for the property, currently the property is undeveloped. The property has kept its original
DeKalb County zoning classification of R-100 (Medium Residential), but the property was added to the Stonecrest Area
Overlay which was last updated in November 2019. The property is governed by the Stonecrest Overlay District Tier 4.
The intent of Tier 4 is to encourage mixed use development in a well-planned community and encourage principally
office, residential and commercial uses to serve the convenience needs of the local community, see Section 3.5.15.1 of the
Stonecrest Area Overlay Ordinance, Ordinance 2019-11-001.
Tier 4 requires that all properties “which are proposed for new development shall comply with the minimum requirements
of this mixed use development category. Permits for repairs, interior alterations or tenant buildout improvements that do
not alter the exterior appearance or the building footprint of the structure shall be exempt from the requirements of this
division. Properties in Tier 4 shall contain a minimum of two (2) principal uses and any residential use shall not exceed
seventy (70) percent of the total floor area. The mixed use development may be combined vertically or horizontally in one
(1) or more buildings or may be provided -in separate buildings or areas within a mixed-use development. A minimum of
one residential and one non-residential use must be selected.”
Within the parameters of the mixed-use requirement, Tier 4 allows all uses authorized in the C-1 and C-2 (General
Commercial) District, O-I (Office Institutional) District, MU-4 (Mixed Use High Density) District, and HR-2 (High
Density Residential) District except those listed prohibited uses under Sub-section 3.5.15.1.D. which includes the
following:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

Kennels.
Tire retreading and recapping.
Sexually oriented businesses.
Outdoor amusement services facilities.
Outdoor storage.
Farm equipment and supplies sales
establishments.
Repair, small household appliance.
Hotel/motels.
Automobile title loan establishments.
Pawn shops
Liquor stores
Salvage yards.
Automobile repair and maintenance, major.
Automobile wash/wax service.
Nightclubs.
Late-night establishments.
Check cashing facility.
Automobile emission testing facilities.
Car wash, self-service.
Self-storage.
Funeral home.
Crematorium.
Mortuary.
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RZ-21-004
Despite this list of prohibited, the subject as zoned could be developed for a wide range uses all within the context of a
mixed-use development. Being in the Stonecrest Overlay, the property is currently subject to the Stonecrest Area Design
Guidelines. This rezoning if approved as requested would remove the subject property from the Stonecrest Overlay and
thus lift the application of the Design Guidelines. The City Council could however keep the subject property as part of
Tier 6, Viewshed, which would keep the requirements of the Design Guidelines in place.
Conceptual Site Plan
The proposed distribution center would have driveway access points on Lithonia Industrial Blvd, which has direct access
to I-20. No direct access to the adjacent properties to the south and east are proposed. A 75-foot vegetative buffer would
be maintained between the use and adjacent residential uses, as required in the Zoning Ordinance.
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PLANNING COMMISSION STAFF REPORT

RZ-21-004

Public Participation

Duke Realty hosted the community meeting on March 31, 2021, at 6pm. The meeting was held virtually due to the
COVID-19 pandemic in-person restrictions. A full summary of the meeting will be attached with the staff report.
STANDARDS OF REZONING REVIEW
Section 7.3.5 of the Stonecrest Zoning Ordinance list eight factors to be considered in a technical review of a zoning case
completed by the Community Development Department and Planning Commission. Each element is listed with staff
analysis.
A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan.
The subject property is currently located within the City Center character area of the Stonecrest Comprehensive
Plan. The proposed zoning change and development of development would not be in keeping with the policy and
intent of the comprehensive plan. The applicant is requesting an amendment to the Future Land Use Map, CP-21001 to change the City Center designation to Light Industrial. If that amendment is approved, then the subject
property would be in conformity of the policies of the Comprehensive Plan.
B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property or properties.
As shown in the table below, the subject property is surrounded by variety of non-industrial uses.
Adjacent &
Surrounding
Properties
Applicant
Adjacent: North
Adjacent: West
Adjacent: East

Nearby: South

Zoning

Land Use

Density
Non-Residential (SF/Acre)
Residential (Units/Acre)

Proposed: OD

Office Distribution

n/a

(Industrial) across I-20

n/a

New Birth Missionary
Baptist Church

n/a

Village East Duplex
Retirement Community

3 units per acre

Undeveloped to the south
and
Residential Homes to the
southeast

0.5 units per acre to the
southeast

(Petition Number)

Stonecrest Area Overlay, Tier
6 Viewshed, base zone M
(Light Industrial) District
Stonecrest Area Overlay, Tier
4, base zone R-100 (Medium
Residential)
Stonecrest Area Overlay, Tier
4, base zone R-100 (Medium
Residential)
Stonecrest Area Overlay, Tier
4, base zone R-100 (Medium
Residential) , and Just R-100
no overlay southeast of the
site
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The proposed change in zoning would not permit a use that would be suitable in view and development of the
nearby properties.
C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently
zoned.
The property is currently zoned under the provisions of the Stonecrest Area Overlay, Tier 4, which allows a wide
variety of uses within the context of a mixed-use development. The property does have reasonable economic use
under the current zoning.
D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby
property or properties.
The proposed distribution center would increase noise and have a negative impact on the existing residential uses,
or usability of adjacent or nearby properties. Staff believes that most of the traffic will be limited to Lithonia
Industrial Blvd and the I-20 interchange, but additional noise and air pollution caused by increased truck traffic
would likely impact nearby homes.
E. Whether there are other existing or changing conditions affecting the use and development of the property,
which gives supporting grounds for either approval or disapproval of the zoning proposal.
There are no existing or changing conditions affecting the use and development of the property.
F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological
resources.
There are currently no historic buildings, sites, districts, or archaeological resources on the subject property.
G. Whether the zoning proposal will result in a use that will or could cause excessive or burdensome use of
existing streets, transportation facilities, utilities, or schools.
Access to the property is via Lithonia Industrial Boulevard which is a collector road that staff believes would have
the traffic capacity to handle the volume of traffic generated by the zoning change and will not cause excessive or
burdensome use of the existing street or transportation.
H. Whether the zoning proposal adversely impacts the environment or surrounding natural resources.
The zoning proposal would create additional air pollution in the area due to additional truck traffic.
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STAFF RECOMMENDATION

RZ-21-004

Staff recommends DENIAL of RZ-21-004. However, should the Commission choose to approve the request in whole,
staff recommends that approval be subject to the following conditions:

1. The use of the Subject Property for any other use beside the request use shall be strictly prohibited.
2. Future development of the site shall be in compliance with the general concept plan submitted with this rezoning
application prepared by Haines, Gipson & Associates, dated February 23, 2021.
3. Operations hours shall be limited to 7 am – 7 pm.
4. That the property remain within the Stonecrest Area Overlay, but as a part of Tier 6, Viewshed.
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WE
ENGINEERS
Lithonia Industrial - Warehouse Trip Generation
To Whom it May Concern,

February 23, 2021

This memo is a summary of the vehicle trip generation analysis for the driveway intersections of the proposed
industrial warehousing. Driveway 1 is proposed to be a full-access driveway and Driveway 2 is proposed to be a
right-in, right-out.
Project Description
A proposed development is planned to be located on Lithonia Industrial Blvd in the City of Stonecrest, GA. The
development consists of approximately 329,280 square foot (SF) of warehousing. The site location is shown in
Figure 1.
Figure 1: Site Aerial

990 Hammond Drive, Suite 900, Atlanta, Georgia 30328
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PROPERTY DESCRIPTION
Being all that tract or parcel of land lying and being in the City of Stonecrest, within Land Lots 106
& 119, 16th District, DeKalb County, Georgia and being more particularly described as follows:
To find the Point of Beginning, commence at the intersection of the approximate centerline of
Evans Mill Road and the Northeasterly Right of Way Line of East Glen Road (an apparent 60 feet
wide right of way); thence, leaving said centerline and running with the said line of East Glen
Road, +/- 733 feet to a ½ inch rebar found at the True Point of Beginning of the herein described
tract or parcel of land, said point being at State Plane Coordinate (Georgia West Zone) of North:
1,345,423.27; East 2,308,608.70; thence, leaving the said Point of Beginning and continuing with
the said line of East Glen Road
1. 308.67 feet along the arc of a curve deflecting to the left, having a radius of 962.40
feet and a chord bearing and distance of North 80° 19' 32" West, 307.35 feet;
thence,
2. North 89° 30' 50" West, 88.19 feet to a ½ inch rebar found; thence,
3. North 89° 30' 50" West, 133.10 feet; thence,
4. North 89° 30' 50" West, 133.54 feet; thence,
5. South 00° 29' 10" West, 60.00 feet; thence, leaving the aforesaid line of East Glen
Road and running adjacent to the property now or formerly owned by New Birth
Missionary Baptist Church, Inc., as described in a deed recorded among the Land
Records of DeKalb County, Georgia in Deed Book 9684, Page 9
6. North 89° 30' 50" West, 150.00 feet; thence, running adjacent to the property now
or formerly owned by DSSA Properties, LLC, as described in a deed recorded
among the aforesaid Land Records in Deed Book 25272, Page 711
7. North 00° 25' 30" East, 60.00 feet; thence,
8. North 00° 25' 30" East, 1,064.01 feet; thence, running with the Southern Right of
Way Line of the East Bound On-Ramp of Interstate 20
9. 326.11 feet along the arc of a curve deflecting to the left, having a radius of
1,509.18 feet and a chord bearing and distance of North 86° 08' 58" East, 325.47
feet to a concrete right of way monument found; thence,
10. North 77° 54' 17" East, 355.47 feet to a concrete right of way monument found;
thence,
11. South 77° 20' 02" East, 147.02 feet to a ½ inch rebar found (disturbed); thence,
leaving the aforesaid line of the Interstate 20 On-Ramp and running
12. South 00° 45' 50" West, 1,184.12 feet to the Point of Beginning, containing 914,039
square feet or 20.9834 acres of land, more or less.
Property is subject to all easements and rights of way recorded and unrecorded.

PROPERTY DESCRIPTION
Being all that tract or parcel of land lying and being in the City of Stonecrest, within Land Lots 106
& 119, 16th District, DeKalb County, Georgia and being more particularly described as follows:
To find the Point of Beginning, commence at the intersection of the approximate centerline of
Evans Mill Road and the Northeasterly Right of Way Line of East Glen Road (an apparent 60 feet
wide right of way); thence, leaving said centerline and running with the said line of East Glen
Road, +/- 733 feet to a ½ inch rebar found, said point being at State Plane Coordinate (Georgia
West Zone) of North: 1,345,423.27; East 2,308,608.70; thence, leaving the said point and
continuing with the said line of East Glen Road, 308.67 feet along the arc of a curve deflecting to
the left, having a radius of 962.40 feet and a chord bearing and distance of North 80° 19' 32" West,
307.35 feet; thence, North 89° 30' 50" West, 88.19 feet to a ½ inch rebar found; thence, North 89°
30' 50" West, 133.10 feet; thence, North 89° 30' 50" West, 133.54 feet; thence, South 00° 29' 10"
West, 60.00 feet; thence, leaving the aforesaid line of East Glen Road and running adjacent to the
property now or formerly owned by New Birth Missionary Baptist Church, Inc., as described in a
deed recorded among the Land Records of DeKalb County, Georgia in Deed Book 9684, Page 9,
North 89° 30' 50" West, 150.00 feet to the True Point of Beginning of the herein described tract or
parcel of land; thence, leaving the said Point of Beginning and continuing adjacent to the property
of New Birth Missionary Baptist Church, Inc.
1. North 89° 24' 27" West, 406.07 feet to a point on the East Right of Way Line of
Lithonia Industrial Boulevard (a variable width right of way), as created by Georgia
Department of Transportation Project No. CSSTP-0006-00 (889), and described in
a deed recorded among the aforesaid Land Records in Deed Book 25534, Page
560; thence, running with the said line of Lithonia Industrial Boulevard
2. North 01° 04' 04" East, 36.22 feet to a concrete right of way monument found;
thence,
3. North 37° 29' 58" West, 60.86 feet to a concrete right of way monument found;
thence,
4. 71.18 feet along the arc of a curve deflecting to the left, having a radius of 3,029.99
feet and a chord bearing and distance of North 09° 07' 32" East, 71.17 feet to a
concrete right of way monument found; thence,
5. South 81° 32' 50" East, 26.00 feet to a concrete right of way monument found;
thence,
6. North 08° 15' 38" East, 20.51 feet to a concrete right of way monument found;
thence,
7. North 60° 35' 08" West, 27.93 feet to a concrete right of way monument found;
thence,
8. 133.24 feet along the arc of a curve deflecting to the left, having a radius of
3,029.99 feet and a chord bearing and distance of North 06° 36' 58" East, 133.23
feet to a concrete right of way monument found; thence,
9. North 05° 21' 23" East, 41.46 feet to a concrete right of way monument found;
thence,
10. North 11° 04' 02" East, 50.25 feet to a concrete right of way monument found;
thence,
11. North 05° 21' 23" East, 32.50 feet to a concrete right of way monument found;
thence,
12. North 05° 57' 12" West, 25.50 feet to a concrete right of way monument found;
thence,

13. North 05° 21' 23" East, 74.00 feet to a concrete right of way monument found;
thence,
14. South 84° 38' 37" East, 29.00 feet to a concrete right of way monument found;
thence,
15. North 05° 21' 23" East, 33.00 feet to a concrete right of way monument found;
thence,
16. North 84° 38' 37" West, 29.00 feet to a concrete right of way monument found;
thence,
17. North 05° 21' 23" East, 93.00 feet to a concrete right of way monument found
(disturbed); thence,
18. North 07° 55' 47" East, 178.18 feet to a concrete right of way monument found;
thence,
19. North 05° 21' 23" East, 162.00 feet to a concrete right of way monument found;
thence,
20. North 15° 33' 38" East, 50.80 feet to a concrete right of way monument found;
thence,
21. North 05° 21' 23" East, 73.00 feet to a concrete right of way monument found;
thence,
22. North 49° 13' 59" East, 28.86 feet; thence, leaving the aforesaid line of Lithonia
Industrial Boulevard and running with the Southern Right of Way Line of the East
Bound On-Ramp of Interstate 20
23. South 85° 28' 45" East, 226.13 feet to a concrete right of way monument found;
thence,
24. 79.97 feet along the arc of a curve deflecting to the left, having a radius of 1,509.18
feet and a chord bearing and distance of South 86° 08' 32" East, 79.96 feet; thence,
leaving the aforesaid line of the Interstate 20 On-Ramp and running adjacent to the
property now or formerly owned by Stewart Properties, as described in a deed
recorded among the aforesaid Land Records in Deed Book 20307, Page 309
25. South 00° 25' 30" West, 1,064.01 feet; thence,
26. South 00° 25' 30" West, 60.00 feet to the Point of Beginning, containing 437,678
square feet or 10.0477 acres of land, more or less.
Property is subject to all easements and rights of way recorded and unrecorded.

PLANNING AND ZONING MEMORANDUM
PLANNING COMMISSION MEETING DATE: August 3, 2021

GENERAL INFORMATION
Petition Number:

RZ-21-005

Applicant:

WSM Associates, LLC c/o Battle Law, P.C.

Project Location:

6301 Browns Mill Road

Proposed amendment: Rezoning from R-100 to RSM for a single-family residential
development
FACTS AND ISSUES
The applicant is requesting a rezoning from R-100 to RSM for a heavily wooded 6.07-acre parcel
located in the Arabia Mountain Overlay at 6301 Browns Mill Road. The proposed development
includes 31 single-family detached homes.
The applicant formally requested a deferral of the application on July 26, 2021 via email. This
case was advertised for a Public Hearing, but staff recommends that the hearing be deferred to
the September meeting.
OPTIONS: Deferral, Deny, Approve, Approve with modifications
RECOMMENDED ACTION: Deferral of the hearing and action to the September 7, 2021
Planning Commission meeting.

1

DANIELLE BLUMENTHAL
Urban Planner

www.battlelawpc.com

July 26, 2021

VIA E-MAIL: (jsummerbell@stonecrestga.gov)

Jim Summerbell, Planning Director
The City of Stonecrest Planning & Zoning Division
3120 Stonecrest Boulevard
Suite190
Stonecrest, GA 30038

RE: Tabling Request for Rezoning Amendment Application for 6301 Browns Mill Road, Stonecrest, GA,
being Tax Parcel No. 160 081 02 004

Dear Mr. Summerbell,
On behalf of the Applicant, WSM Associates, LLC, I am hereby requesting that the above referenced Application
be tabled until the September 7th Planning Commission Hearing Agenda. Feel free to contact us with any concerns
regarding this request.

Sincerely,

Danielle Blumenthal

One West Court Square, Suite 750 Decatur, Georgia 30030
Phone: 404.601.7616 • Fax: 404.745.0045 • mlb@battlelawpc.com

PLANNING AND ZONING STAFF REPORT
PLANNING COMMISSION MEETING DATE: August 3, 2021

GENERAL INFORMATION
Petition Number:

TMOD 21-005

Applicant:

Stonecrest Planning and Zoning Department

Project Location:

City-Wide

Proposed amendment: Amendment Article 3, Division 5, Stonecrest Area Overlay
District text to reinstate automotive dealerships as a permitted
use. Amend Article 4, Division 2, Supplemental Use Regulations
to update supplemental regulations for Automotive and truck
sales.
FACTS AND ISSUES When the Stonecrest Area Overlay District (Overlay) was adopted by
the City Council in 2017, it allows automotive dealerships as permitted use by right. Currently
there are five dealerships located within the overlay:
1.
2.
3.
4.
5.

Toyota Stonecrest
Nalley Kia/ Scion
Nalley Hyundai
Courtesy Chrysler Dodge Jeep Ram of Stonecrest
Stonecrest Honda.

All are within Tier 2 of the Overlay, except Courtesy Chrysler Dodge Jeep Ram of Stonecrest
which is in Tier 1, see attached map.
When the Overlay was amended in November 2019, automobile dealerships were made a
prohibited use in Tiers 1, 2, 3 and 5, see attached copy of Ordinance 2019-11-001, pages 8, 10,
13, and 20 of the PDF or pages 7, 9, 12 and 19 of the text amendment. They are allowed as a
permitted use currently in Tier 4, though none exist there at this time. Staff has inquired as to
reason why this amendment was made, but no explanation or documentation has been
forthcoming or found.
1
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The issue this creates for the current dealerships is that they are considered legal but nonconforming uses under the Zoning Ordinance, which means per Section 8.1.5 of the Zoning
Ordinance they “shall not be enlarged, expanded, moved, or otherwise altered in any manner
that increases the degree of nonconformity.” The Asbury Automotive Group that owns and
operates the Nalley dealerships in the Overlay have applied for permits to build an accessory
use and staff has denied the application as per the provisions of this section. As a result, they
are seeking a text amendment so they can make improvements to their site, see attached letter of
intent.
Considering that the dealerships play an important role in the retail trade and sales tax revenue
of the city and county, and that no explanation has been offered as to why the prohibition of
their use was made in 2019, staff is recommending that Automobile Sales be reinstated as a
use by right in the Overlay in Tiers 1 and 2. Specifically, that the following lines in the
Stonecrest Ordinance 2019-11-001 be deleted as they relate to prohibited use tables of Tier 1,
2, and 3:
• Line 288 – Tier 1 Prohibited Uses
• Line 365 – Tier 2 Prohibited Uses
After discussions with the City Council and participants in the Zoning Summit on July 22,
2021, the concession of the group was that the prohibition against having automobile
dealerships in Tiers 3 and 5 should remain.
In addition to the changes listed above, staff is recommending an update to the supplemental
standards for Automobile Sales and Truck Sales in Article 4 (Sec. 4.2.14.A) of the Zoning
Ordinance. The standards found in this section would be required for future auto sales in
addition to compliance with the Use Table and Overlay standards.
For reference, see the highlighted lines in the attached copy of the current Stonecrest Area
Overlay Text and Map. Staff finds that the continued use of the automobile dealerships is
consistent with the policies of the Regional Center Character Area found in the City of
Stonecrest 2038 Comprehensive Plan which indicate Large Scale Retail and Commercial as
primary land uses for the area.
OPTIONS: Table, Deny, Approve, Approve with modifications
RECOMMENDED ACTION: Recommend Approval to the City Council
2
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ATTACHMENTS:
(1)

Ordinance 2019-11-001, Stonecrest Area Overlay text and map as approved by City
Council in November 2019 with highlighted text related to the recommendations

(2)

Letter of intent from Asbury Automotive Group

(3)

Map of existing auto dealerships in Stonecrest

(4)

Proposed supplemental regulations for automotive and truck sales
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STONECREST OVERLAY 2038

VIEWSHED

STV1

STV2

STV3

STV4

STV5

WORKING MAP

Mosaic Path: S:\CityOfStonecrest\CommDev\Projects\PlanningZoning\2019\StonecrestOverlay\ | Date Exported: 2/3/2020 2:27 PM

STAIB OF GEORGIA
COUNTY0 OF DEKALB
CITY OF STONECREST
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724

725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741

1. Uses and structures which are customatily incidental and subordinate to the
pe1mitted principal uses and strnctures in this district.
2. Open space, clubhouse or pool amenity area.

D. Prohibited uses. The following principal uses of land and structures are prohibited in Tier
V: Cluster Village Mixed-Use Zone:
1. Kennels.
2. Junkyard.
3. Tire retreading and recapping.
4. Sexually 01iented businesses.
5. Go-cart concession.
6. Outdoor storage.
7. Automobile repair, major.
8. Hotel/motel.
9. Automobile sales.
10. Temporary outdoor sales.
11. Pawn shops.
12. Liquor stores.
13. Nightclubs
14. Late-night establishments.
15. Car wash, self service.
16. Self-storage.
17. Funeral home.
18. M01tuary.
19. Crematorium.
20. Farm equipment and supplies sales establishment.
21. Multifamily dwelling unit.
E. Lot width, lot area and setbacks.
1.

748
749
750
751

All single-family detached residential dwellings located on Klondike Road,
Plunkett Road or Rockland Road must have a minimum of one hundred (100)
feet of frontage as measured along the public street frontage.
a.
b.

742
743
744
745
746
747

ORDINANCE 2019- 1 (-00 J

Minimum lot area. Fifteen thousand (15,000) square feet.
Minimum setback requirements.

i. Front yard. Thitty�five (35) feet.
ii. Side yard. Thirty-five (35) feet.
iii. Rear yard. Forty (40) feet.
iv. Interior side yard. Ten (10) feet.
2.

All single-family detached residential lots which are located on new roadways
must have a minimum of fifty (50) feet of frontage as measmed along the public
street frontage.
a. Minimum lot area. Five thousand (5,000) square feet.

[3157766/2]
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TMOD-21-005 – Attachment 4
Proposed supplemental regulations for automotive and truck sales
Sec. 4.2.14. - Automotive sales and service; boat, trailer sales and service.
A.

Automobile and truck sales. Where a lot is used for automobile or truck and trailer sales, all inventory
vehicles parked outdoors shall be set back at least ten feet from the street right-of-way. The ten-foot
setback from the street right-of-way shall comply with section 5.4.4.D.3. of this chapter. No other
unrelated retail use shall be on the same property or in the same building with automobile and truck
sales. The automobile and truck sales lot shall be on a lot no less than one acre in area.
1. The automobile and truck sales lot shall be on a lot no less than five acres in area.
2. Only customer and employee parking shall be allowed in the front or side corner yard.
a. Parking spaces located in the front or side corner yard shall be setback at least ten feet from
the street right-of-way.
b. The ten-foot setback from the street right-of-way shall comply with section 5.4.4.D.3 of this
chapter.
3. Motor vehicles for sale shall be parked in marked, striped spaces only, and only in areas designated
for the display of vehicles for sale.
4. All vehicles in sales lots are always in operating condition.

PLANNING COMMISSION STAFF REPORT
MEETING DATE: August 3, 2021

GENERAL INFORMATION
Petition Number:

TMOD 21-006

Applicant:

Stonecrest Planning and Zoning Department

Project Location:

City-Wide

Proposed amendment: Replacing outdated references in Article 3, Division 5,
Stonecrest Overlay District text to the OCR (OfficeCommercial-Residential) District with MU-4 (Mixed Use High
Density) District, and references to the RM-HD (Multifamily
Resident High Density) District with HR-2 (High Density
Residential-2) District.
.

FACTS AND ISSUES:
When the Stonecrest Area Overlay was adopted by the City in 2017 and even when it was
amended in November 2019, it included some references to some old DeKalb County Zoning
Districts that have been renamed and modified in the Stonecrest Zoning Ordinance. Though the
transitional provisions of the Stonecrest Zoning Ordinance, Sec 1.1.11, Table 1.1 recognizes the
conversion of prior zoning districts to new established ones, and in particular the conversion of
OCR to MU-4 and RM-HD to HR-2, which does protect the city from any misinterpretation of
the Overlay, staff recommends that for the sake of the readability and avoid any unnecessary
confusion these earlier references should be updated.
In particular, these changes relate to Section 3.5.15.1 – Transitional mixed use zone (Tier IV),
subsection C.1. The text should be amended as follows and as indicated in strikethrough and
underline:
C. Permitted Principal uses and structures. The principal uses of land and structures shall
be authorized in mixed-use developments within Tier IV:
1. All uses authorized in the C-1 and C-2 (General Commercial) District, O-I
(Office Institutional) District, OCR (Office-Commercial-Residential) MU-4
1
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(Mixed Use High Density) District, and RM-HD (High Density Residential) HR-2
(High Density Residential-2) District except those listed in B. D., below.
Note that staff recommendations also address an incorrect reference to the prohibited uses listed
in section D. The amended text referred to section B which the section numbering in the other
Tiers of the Overlay used for Prohibited Uses, but did not apply in Section 3.1.15.
OPTIONS: Table, Deny, Approve, Approve with modifications
RECOMMENDED ACTION: Recommend Approval to the City Council
ATTACHMENTS:
(1) Ordinance 2019-11-001, Stonecrest Area Overlay text and map as approved by City Council
in November 2019, see lines 559 and 560 on page 16 of the PDF.
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Single-family attached detached units that are pait of a master planned community so long
as such single-family detached units are part of a mixed-use development and the
development provides opp01tunities for lifelong and aging-in-place communities as defined
by the Atlanta Regional �ommission.
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D. Prohibited uses. The following p1incipal uses ofland and structures are prohibited in
Tier IV: Transitional Mixed-Use Zone:

568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
S85
586
587
588
589
590
591
592
593
594
595
596
597
598

C. Permitted principal uses and structures. The principal uses of land and stmctures which
are allowed in the Tier IV: Transitional Mixed-Use Zone are as is provided below:
1.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11 .
12.
13.
14.
15.
16.
17 .
18 .
19.
20.
21 .
22.
23 .

All uses authorized in the C-1 and C-2 (General Commercial) Distdct, 0-I (Office
Institutional) District, OCR (Office-Commercial-Residential) District, and RMHD (High Density Residential)District except those listed in B., below.

Kennels.
Tire retreading and recapping.
Sexually oliented businesses.
Outdoor amusement services facilities.
Outdoor storage.
Frum equipment and supplies sales establishments.
Repair, small household appliance.
Hotel/motels.
Automobile title loan establishments.
Pawn shops.
Liquor stores.
Salvage yards.
Automobile repair and maintenance, major.
Automobile wash/wax service.
Nightclubs.
Late-night establishments.
Check cashing facility.
Automobile emission testing facilities.
Car wash, self-service.
Self-storage.
Funeral home.
Crematorium.
Mortuary.

E. Accessory uses and structures. The following accessory uses of land and structures
are pe1mitted in Tier IV: Transitional Mixed-Use Zone:
a.
b.
c.
d.

Uses and structures which are customarily incidental and subordinate to the
permitted principal uses and stmctures in this district.
Open space, clubhouse or pool amenity area.
Parking lots and decks.
Signs, in accordance with the provisions of chapter 21 and this chapter.
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